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ORDER

By Order No. 20264, filed on June 26, 2003, the
comm ssion instituted a proceeding to examne the issues
surroundi ng whether it is consistent with the public interest to
exenpt commercial nobile radio service (“CVRS’) providers, their
services, or both, from any provision of Hawaii Revised Statutes
(“HRS") Chapter 269 in accordance with HRS § 269-16.9 and
Hawaii Administrative Rules (“HAR’) 8 6-80-135. Order No. 20264
also made the DEPARTMENT OF COMWERCE AND CONSUMER AFFAI RS,
DIVISION OF CONSUMER ADVOCACY (“Consuner Advocate”) and the
followng currently registered CVRS providers to be parties in this

pr oceedi ng:



AVERI TECH MOBI LE COVMUNI CATI ONS, LLC

AVERI TECH W RELESS HOLDI NGS, | NC.,

dba O NGULAR W RELESS

AT&T W RELESS PCS, LLC

AT&T W RELESS SERVI CES OF HAWAI I, | NC.

CELLCO PARTNERSHI P, dba VERI ZON W RELESS

NEXTEL WEST CORPORATI ON

NPCR, | NC.

SPRINTCOM I NC., dba SPRINT PCS

T- MOBI LE USA, | NC.

GENERAL TELCOURI ER, INC., dba PAGER ONE

| SLAND PAGE, | NC

ARCH WRELESS OPERATING OOWPANY, INC. (fka,
MOBI LE COMVUNI CATI ONS . CORPORATION' OF  ANERI CA,
dba RAM PAG NG HAWAI | )H

13.  NOBILE ONE, |INC

PR
NEOoo~NoOhw NE

Furthernore, to ensure a conprehensive exam nation of
this matter, t he commi ssi on invited al | i nterested
t el ecommuni cations carriers, business groups, and comunity groups
to participate in this docket as intervenors or participants so
long as these persons or entities adhere to our admnistrative
rules (aka, HAR Chapter 6-61, Rules of Practice and Procedure
Before the Public Uilities Comm ssion) governing intervention and
participation in conm ssion proceedings. The time for filing
notions for intervention or participation w thout intervention
expired on July 18, 2003.

On July 15, 2003, VERI ZON HAWAIl INC (“Verizon”) tinmely
filed a notion to intervene.

On July 16, 2003, AT&T COVMUNI CATI ONS OF HAWAI I, | NC
(“AT&T”) (Verizon and AT&T collectively referred to as “Mwvants”)

tinmely filed a notion to intervene.

'See al so, Decision and Order No. 16802, filed on January 26,
1999, in Docket No. 98-0382.
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No party in this proceedi ng opposed Mwvants’ notions to

i ntervene.
1.
Mbtions for Intervention
A
HAR 8§ 6-61-55 sets forth the requirenents to intervene in
this proceeding. In particular, HAR 8§ 6-61-55(d) provides that

“[i]ntervention shall not be granted except on allegations which
are reasonably pertinent to and do not unreasonably broaden the
i ssues al ready presented.”

In Verizon’s notion to intervene, Verizon alleges and
represents, anong other things: (1) that it is a Hawaili
corporation duly authorized to provide tel ecommuni cati ons services
t hroughout the State of Hawaii; (2) that, as the incunbent | ocal
exchange carrier in Hawaii, it operates an intrastate telephone
network conprised of switching plant and cable that transmts
comuni cations by fiber optics, mcrowave and other neans;
(3) that its network is interconnected with the networks of the
CVRS providers; (4) that if certain statutory requirenments and
rules (i.e., interconnection agreenents filed in accordance with
HRS 8§ 269-34 and HAR Chapter 6-80) no longer apply to CMRS
providers in Hawaii, it my affect WVerizon, and nmay thereby
adversely inpact Verizon's regulated ratepayers; (5) that its
participation will assist the comm ssion in the devel opnment of a
sound record w thout broadening the issues or unduly del aying the

pr oceedi ng.
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In AT&T's notion to intervene, AT&T alleges and
represents, anong other things: (1) that it is a Hawaili
corporation authorized to provide intrastate tel ecomunications
services within the State of Fhmaiiq (2) that in addition to
conpeting with CVRS providers in the provision of such intrastate
t el ecommuni cations services, it also conpetes with them in the
provision of international and interstate teleconmunications
services; (3) that intervention in this matter will help protect
AT&T' s substantial investnents in Hawaii; and (4) that, as a
conpetitive wreline provider of teleconmunications services
utilizing technologies different fromtraditional CVRS providers,
it “may bring a unique and necessary point of view to this

proceedi ng.”

B

Upon review of Mvants’ notions to intervene, the
comm ssion finds that Mvants have a distinct, recognizable
interest in this proceeding, and may be inpacted by the outcone of
this proceeding. Mreover, because of Mwvants’ unique interests in
this mtter and their prior participation in addressing
t el ecomuni cations issues in other foruns and dockets, particularly
Docket No. 7702, we find that Movants’ intervention wll not
duplicate either the Consumer Advocate’s or the CMRS providers

efforts in this docket and wll assist the conmmssion in

AT&T' s intrastate tel ecomruni cations services include, anmong
other things, intrastate | ong di stance nessage service (interisland
toll), 800 services, operator services and prepaid calling
servi ces. AT&T represents that it also is considering the
provi sion of |ocal telephone service in Hawaii .
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determ ning whether there is nerit in exenpting CVRS providers,
their services, or both, fromany provision of HRS Chapter 269.

Thus, upon review of the record, we find that Mvants’
all egations, set forth in their notions to intervene, are
reasonably pertinent to the issues already presented in this docket
and do not wunduly broaden them We, therefore, conclude that
Movants’ notions to intervene shoul d be granted.

However, we  nust adnoni sh  Movants that their
participation in this docket will be Iimted to only the issues
determ ned and/or authorized by the comm ssion in this docket.
W will preclude any efforts that will unreasonably broaden these
i ssues, and unduly delay the proceeding. The comm ssion will also
reconsi der Movants' participation in this proceeding if, at any
time during this proceeding, the comr ssion determ nes that
Movants’ efforts: (1) duplicate those of the Consuner Advocat e;
(2) unreasonably broaden the pertinent issues in this docket; or

(3) unduly delay the proceeding.

Preheari ng Order

As of the date of this order, there are presently 16
parties in this docket, who represent varying degrees of
famliarity with teleconmunications issues and the procedural
requi rements of the conm ssion. Thus, to enable the commission to
expeditiously and efficiently examne and ultimately determ ne
whether it is consistent with the public interest to exenpt CVRS

providers, their services, or both, from any provision of HRS
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Chapter 269, the conm ssion further deens it appropriate to require
all parties toinitially confer or neet informally to formulate the
i ssues, schedule of proceeding, and other procedures needed to
govern the instant proceeding, to be set forth in a stipulated
prehearing order. The stipulated prehearing order nust be
submtted for conmm ssion approval within 45 days fromthe date of
this order. If unable to stipulate to such an order, we wll
require each party to submt its own proposed prehearing order for
the comm ssion’s consideration within 45 days fromthe date of this
or der.

Finally, our record indicates that Anmeritech Mbbile
Communi cations, LLC, (“Ameritech Mbile”) Aneritech Wreless
Hol di ngs, Inc. dba Cingular Wreless, (“Areritech Wreless”) and
| sl and Page, Inc. (“lIsland Page”) (three CVRS providers currently
registered with the conm ssion and nmade parties to this docket) did
not informthe comm ssion and other parties in witing their duly
aut hori zed representative(s) for this proceeding in accordance wth
Oder No. 20264.B we deem it essential for these parties to
identify their duly authorized representatives to aid in the
efficient disposition of this proceeding. In particular, we
believe it will assist the comm ssion and parties in sinplifying
the issues and procedures and in expediting the schedule in this
pr oceedi ng. Accordingly, by this order, we wll again direct

Aneritech Mbile, Areritech Wreless, and Island Page to informthe

‘The conmission acknow edges Aneritech Mobi |l e’ s and
Aneritech Wreless’ July 29, 2003 request for approval to surrender
their certificates of registration (“CORs”). However, both
Aneritech Mbile and Areritech Wreless will continue to be parties
to this docket until approval to surrender their CORs is granted.
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commi ssion and the other parties in witing their duly authorized

representative(s) for this proceeding in accordance with HAR

8§ 6-61-12.
| V.
THE COVM SSI ON ORDERS
1. Verizon’s and AT&T's notions to intervene are
granted, limted to only the issues determ ned and/ or authorized by

t he commi ssi on.

2. The Consumer Advocate, all currently registered QVRS
providers nade parties in this proceeding by Oder No. 20264,
Verizon, and AT&T shall confer or neet informally to formulate the
i ssues, schedul e of proceedings, and other procedures needed to
govern the instant proceedings, to be set forth in a stipulated
prehearing order. The stipulated prehearing order shall be
subm tted for conmm ssion approval within 45 days fromthe date of
this order. |If unable to stipulate to such an order, each party
shall submt its own proposed prehearing order for the
commi ssion’s consideration within 45 days fromthe date of this
or der.

3. Wthin 10 days from the date of +this order,
Aneritech Mbile, Aneritech Wreless, and |Island Page shall inform
the comm ssion and the other parties in witing their duly
aut horized representative(s) for this proceeding in accordance

with HAR § 6-61-12.
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DONE at Honol ulu, Hawaii this day of August,
2003.

PUBLI C UTI LI TI ES COMM SSI ON
OF THE STATE OF HAWAI |

By

Carlito P. Caliboso, Chairnman

By

Wayne H. Kinura, Comm ssioner

By

Janet E. Kawel o, Conmm ssi oner

APPROVED AS TO FORM

Kris N Nakagawa
Conmmi ssi on Counsel

03-0186.eh
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CERTI FI CATE OF SERVI CE

| hereby certify that | have this date served a copy of the

foregoi ng O der No. upon the followi ng parties, by causing a

copy hereof to be mumil ed, postage prepaid, and properly addressed

to each such party.

DEPARTVENT OF COVMERCE AND CONSUMER AFFAI RS
DI VI SI ON OF CONSUMER ADVOCACY

P. O Box 541

Honol ul u, Hi 96809

AVERI TECH MOBI LE COVMUNI CATI ONS, LLC
4420 Rosewood Drive

Bui |l ding 2, 4" Fl oor

Pl easant on, CA 94588

AVERI TECH W RELESS HOLDI NGS, I NC., dba Cl NGULAR W RELESS
5565 d enridge Connector, Suite 520
Atlanta, GA 30342

ALAN M GCSH MA, ESQ

M CHAEL H. LAU, ESQ

OSH MA CHUN FONG & CHUNG LLP
400 Davies Pacific Center
841 Bi shop Street

Honol ul u, Hi 96813

Attorneys for AT&T WRELESS SERVI CES OF HAWAI I, INC. and AT&T
W RELESS PCS, LLC

BETH K. FUJI MOTO, ESQ
REGULATORY COUNSEL
AT&T W RELESS SERVI CES, | NC.
7277 — 164" Ave. NE, Bldg. 1
Rednond, WA 98052



Certificate of Service (Continued)

GARY M SLOVIN, ESQ

RUSSELL S. KATO, ESQ

DARCY L. ENDO OMOTO, ESQ.

GOODSI LL ANDERSON QUI NN & STI FEL, LLP
1800 Alii Place

1099 Al akea Street

Honol ul u, Hi 96813

Attorneys for CELLCO PARTNERSHI P, dba VERI ZON W RELESS

DEAN T. YAMAMOTO ESQ

ANDREWS & YAMAMOTO, LLLC

900 Fort Street Mall, Suite 1710
Honol ul u, Hi 96813

Attorney for NEXTEL WEST CORPORATI ON and NPCR, | NC.

STEPHEN H. KUKTA, SEN OR ATTORNEY
JEFFREY M PFFAFF, ATTORNEY

SPRI NTCOM | NC., dba SPRI NTPCS
100 Spear Street, Suite 930

San Francisco, CA 94105

R. BRI AN TSUJI MJRA, ESQ

MARIO R RAM L, ESQ

NAOM U. KUAYE, ESQ

JAM E Y. TANABE, ESQ

| MANAKA KUDO & FUJI MOTO, LLLC
Topa Financial Center, West Tower
745 Fort Street, 17" Fl oor

Honol ul u, HI 96813

Attorneys for T-MOBILE USA, |NC.

DAVID R WLLI AMS, GENERAL MANAGER
GENERAL TELCOURI ER, I NC., dba PAGER ONE
238 Sand | sl and Access Road, #R3

Honol ul u, Hi 96819

| SLAND PAGE, | NC.
1095 Dilli ngham Boul evard, Suite F2
Honol ul u, H 96817



Certificate of Service (Continued)

PAUL H KUZI A, EXECUTI VE VI CE PRESI DENT
JOSEPH F. MULLI N, VI CE PRESI DENT

ARCH W RELESS OPERATI NG COVPANY, | NC.
1800 West Park Drive, Suite 250

West bor ough, MA 01581

DAVID R WLLI AMS, GENERAL MANAGER
MOBI LE ONE, | NC.

231 Sand |sland Access Road, Suite M3
Honol ul u, Hi 96819

LESLI E ALAN UEOKA, ESQ

BLAINE T. YOKOTA, ESQ

VERI ZON CORPORATE SERVI CES GROUP | NC.
1177 Bi shop Street

P. 0. Box 2200

Honol ul u, HI 96841

Attorneys for VERI ZON HAWAI | | NC.

JULIAN C. L. CHANG ESQ

TERESA ONO

AT&T COVMUNI CATI ONS OF HAWAI I, | NC.
795 Fol som Street

San Francisco, CA 94107

Karen Hi gashi

DATED:
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